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VICTIMS OF CRIME AMENDMENT BILL 2003 
Third Reading 

Resumed from 17 September. 

MS S.E. WALKER (Nedlands) [10.11 am]:  Yesterday I was recapping the Opposition’s view on this Bill.  I 
was about to quote from the Hansard of 27 October 1994 and the statistics that were read in the Legislative 
Assembly by the then Attorney General, the member for Kingsley, about the number of victims of crime in the 
State.  During debate on this Bill some statistics were produced by the parliamentary secretary about the 
thousands of new victims each year who have offences committed against them.  In 1994 the member for 
Kingsley said - 

It has long been recognised that the term “victim of crime” is not as straight forward as it first appears.  
The Police Crime Statistics Report for the period ending 30 June 1994, showed 53 866 burglary 
offences, 18 510 car theft offences, 3 342 serious assaults, 1 095 robberies, 324 sexual assaults and 55 
homicides.   

I have studied those statistics.  Although I appreciate that the Attorney General is responding to concerns raised 
by the Homicide Victims Support Group (WA), this Bill will affect thousands of victims.  Everywhere I go I tell 
people about this Bill and how it will affect them if they become victims of crime.  Let us face it, with statistics 
like these thousands and thousands of people in Western Australia - citizens of this State - will become victims 
of crime.  We know that burglary is on the increase in Western Australia.  Our burglary rate, I think, is three 
times higher than that in New South Wales -   

Mr M.J. Birney:  It is 31 per cent higher.   

Ms S.E. WALKER:  Okay, it is 31 per cent higher than that in New South Wales. 

Mr R.F. Johnson:  They get mugged every year by this Government.   

Ms S.E. WALKER:  They get mugged every day by this Government.  That is true.  Last night, I attended a local 
business association dinner.  I raised this issue there because it is important.  Yesterday in the House I referred to 
the sentencing decision handed down last week in the Supreme Court in which two businesses were the subject 
of armed hold-ups by a high-risk parolee.  I related to the association how these high-risk parolees are 
unsupervised in the community and some of them commit offences against businesses.  A pharmacy owner and a 
gift store owner were subject to this armed robbery by a high-risk parolee and two co-offenders.  Last week that 
high-risk parolee was sentenced by Justice Roberts-Smith in the Supreme Court.  Sitting in the audience at this 
dinner was a pharmacy owner and other retailers from my electorate.  It was important for me to explain to them 
how the Bills and the policies of this Government will impact on them, particularly if unsupervised high-risk 
parolees are in the community committing offences against people that have tragic consequences.  I refer to not 
only the sentencing decision handed down last week but also the tragic events of a month ago in which a young 
woman was murdered by a high-risk parolee.  A ripple effect occurs with regard to the number of victims in 
these situations; that is, the secondary and the primary victims, the subject of the Victims of Crime Act under the 
definition of a victim of crime.  Last night I left the people to whom I spoke in no doubt that if they became 
victims of crime through a high-risk parolee and co-offenders entering their businesses and committing an 
offence, they would become subject to this Bill.  Under this legislation, the personal information that they give as 
a result of being victims of crime will be disseminated and cast abroad through the Department of Justice.   
I also talked with these people about victim impact statements, because victims of crime also give victim impact 
statements.  Last week that was seen in the sentencing remarks of the judge in the Supreme Court.  In this armed 
robbery three young men went into a pharmacy and a gift store.  They were disguised and armed with a knife 
and a wooden picket and they stole money from both stores.  The owner of one of those businesses gave a victim 
impact statement.  I do not want a citizen of this State to be left in any doubt that under this legislation, his 
victim impact statement will be sent to not just the Victim Support Service or the Victim-offender Mediation 
Unit, but also the Department of Justice.   
The Bill provides for the Commissioner of Police and the Director of Public Prosecutions to make that decision.  
However, it is clear from the consideration in detail stage of the Bill that this responsibility will be delegated.  In 
this State there are thousands of police officers who will make the decision about what information to send on.  
Last week, the victim impact statement in that sentencing decision showed the profound effect that being a 
victim can have on people.  They lose their confidence and their esteem.  Some people have recurring 
nightmares for years and can become depressed and their businesses can suffer.  I am referring to business 
because I happened to talk to a group of business people last night.  However, I am also telling everybody else 
about this Bill.  Everywhere I go to speak I tell people about this Bill because it exposes those who are 
vulnerable.  It leaves things wide open for personal, highly confidential and sensitive material to be relayed to 
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people who do not work in law enforcement agencies.  It could be read by anyone within the Department of 
Justice.   
The parliamentary secretary and the Attorney General have refused to narrow down the area into which this 
information can be disseminated.  They have refused to restrict it to the Victim Support Service.  The 
Opposition’s view is that it should go as far as the Victim-offender Mediation Unit.  However, the truth is that 
that information can be passed on anywhere in the Department of Justice.  The parliamentary secretary came 
back with a raft of amendments that basically said the same thing.  Proposed section 4(1)(g) provides for the 
information with regard to a victim that can be passed on, to be any information prescribed by the regulations.  
One of us might go out tonight and become the victim of a mugging, a rape, an attempted murder, a robbery or 
grievous bodily harm and be put into a demeaning situation.  Believe me, I know all about the demeaning 
circumstances in which victims of crime can find themselves.  Having been a prosecutor I have had to deal with 
those people.  It is now open slather for people to have access to that personal information.  That will be very 
distressing to the citizens of this State.  It goes against guideline 5 under the Victims of Crime Act in which the 
former coalition Government strove to ensure that the privacy of a victim was legislated for.   

The Opposition opposes this Bill because of the lack of privacy it provides to victims.  It has been very 
disappointing that the Government has sought a quick-fix solution with regard to this matter.  The Opposition is 
disappointed and will be seeking to make changes to this legislation once it returns to government to ensure that 
the privacy of victims is again protected in this State.  

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [10.19 am]:  I thank the Opposition for its comments 
on the Bill.  However, I will make a few observations to clarify some of the matters raised.  During consideration 
in detail last week, I was asked to specify which offences were the subject of the work of the Victim Support 
Service.  I am advised that the offences include murder, attempted murder, other homicide, dangerous driving 
causing death, conspiracy to murder causing wounding, assault occasioning grievous bodily harm, assault 
occasioning bodily harm, sexual offences, armed robbery, robbery with violence, kidnapping and abduction.  Be 
that as it may, full details of the offences, witness statements and other material outside the scope of the limited 
categories of information to which I referred during the consideration in detail are not, I repeat not, automatically 
given to the Victim Support Service.  I contend that, because of the amendments to clause 4 made by the 
Government, it is unlikely that any of the material will, as a matter of course, be transferred. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER (Mr A.J. Dean):  Order, member for Nedlands! 

Ms M.M. QUIRK:  To suggest otherwise is nothing short of mischievous and scaremongering.  Scaremongering 
stirs up needless apprehension in victims and it is most unfortunate. 

The concerns about the legality of the Western Australia Police Service automatically transferring victim 
information to the Department of Justice, and more particularly the Victim Support Service, is a longstanding 
one.  We must emphasise that.  Therefore, it is disappointing that the introduction of this Bill has been 
characterised as some sort of quick-fix solution by this Government to a problem of its own making.  Nothing 
could be further from the truth. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order, member for Nedlands!  The member was heard in absolute silence by this 
Chamber during her eight-minute speech.  I request that she not make comments under her breath because they 
are audible. 

Ms M.M. QUIRK:  I understand that the Crown Solicitor’s Office advised of its concerns as far back as 1998.  It 
reiterated that advice on two occasions in 2000.  Under the annual review of the Act in 1997, reference was 
made to police concerns about the legality of its existing practices.  I should add that in the same report it was 
noted that only three or four victims out of thousands who had been referred queried the referral process.  In fact, 
none of them complained.   

Similarly, in 1999 a report was prepared into the operation of the Act by independent consultants Social Systems 
and Evaluation after extensive consultation with victims and other stakeholders.  The report observed - 

As the effectiveness of the service that VSS is able to provide to victims depends on police 
automatically and expeditiously referring victims, the appropriate legislation to back current 
arrangements should be a priority. 

It is regrettable that the previous Government did not see it that way.  However, I am pleased that with these 
amendments the position will be clarified, ensuring that victims of serious crime in this State receive the best 
possible service and attention that they deserve in a timely and comprehensive manner.   
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Finally, I take time to acknowledge the work done by personnel at the Victim Support Service, both volunteers 
and public service staff.  My previous involvement with the criminal justice system means that I am well aware 
of the difficult, trying and sometimes challenging situations in which the Victim Support Service assists.  On 
behalf of victims and the broader community I need to formally record that that work is valued.  We owe it to the 
victims to put things right.  We could not do that nearly as well without the professionalism, commitment and 
compassion of the Victim Support Service and the Victim-offender Mediation Unit.   

Question put and a division taken with the following result - 

Ayes (22) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Murray (Teller) 
Dr G.I. Gallop Ms A.J. MacTiernan Mr J.R. Quigley  
Mr S.R. Hill Mr M. McGowan Ms M.M. Quirk  

Noes (17) 

Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr P.D. Omodei Dr J.M. Woollard 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal Mr J.L. Bradshaw (Teller) 
Dr E. Constable Ms K. Hodson-Thomas Mr M.W. Trenorden  
Mr J.H.D. Day Mr M.G. House Mr T.K. Waldron  
Mrs C.L. Edwardes Mr R.F. Johnson Ms S.E. Walker  

            

Pairs 

 Mrs M.H. Roberts Mr A.D. Marshall 
 Dr J.M. Edwards Mr B.K. Masters 
 Mr M.P. Whitely Mr W.J. McNee 
 Mrs D.J. Guise Mr R.A. Ainsworth 

Question thus passed. 

Bill read a third time and transmitted to the Council. 
 


